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Kinh gui: Bo Cong Thirong

Thirc hien Cong van so 6850/UBND-KTN ngay 17/12/2021 cua Chu tich
• • r /v ••/vUBND tinh Quang Ngai ve viec tham gia gop y dir thao Thong tir quy djnh tieu 

chi phan loai, dieu kien thanh lap, sap nhap, hop nhat, giai the cac don vi sir 
nghiep cong lap thuoc nganh cong thirong theo de nghi cua Bo Cong Thuong tai 
Cong van so 7924/BCT-TCCB ngay 13/12/2021; So Cong Thuong Quang Ngai 
nghien cuu, tham gia gop y dir thao Thong tu nhu sau:

1. Co ban thong nhat voi dir thao Thong tu.
2. Xin duoc tham gia gop y noi dung sau:
2.7. Tai Dieu 5, Nghi dinh so 120/2020/ND-CP ngay 07/10/2020 cua 

Chinh phu Quy djnh ve thanh lap, to chirc lai, giai the don vi sir nghiep cong lap 
quy dinh ve: “Dieu kien thanh lap, to chuc lai, giai the don vj sir nghiep cong 
lap” co 03 khoan:

Khoan 1. Dieu kien thanh lap don vi sir nghiep cong lap.
Khoan 2. Dieu kien to chuc lai don vi sir nghiep cong lap. Tai khoan nay, 

neu dieu kien to chuc lai bao gom: co dieu chinh chuc nang, nhiem vu, quyen 
han va dap ung quy dinh ve so luong ngubi lam viec toi thieu; hop nhat; sap 

nhap.
Khoan 3. Dieu kien giai the don vi sir nghiep cong lap.
Theo quy dinh neu tren; du thao Thong tu ciia Bo Cong Thuong co quy 

dinh tai Dieu 4, Dieu 5, Dieu 6 ve dieu kien thanh lap, dieu kien sap nhap, hop 
nhat va dieu kien giai the don vj sir nghiep thuoc nganh cong thuong.

Tuy nhien, chua neu ro dieu kien to chuc lai trong trucmg hop “dieu chinh 
bo sung ve chuc nang, nhiem vu, quyen han va bo sung so luong nguoi lam viec 
dap ung quy djnh ve so luong ngubi lam viec tbi thieu”. Day la dieu kien can 
thiet dbi voi cac dm phuong chi cb 01 don vj sir nghiep cong lap true thuoc So
Cong Thuong

2.2. Tai Dieu 5, Nghj dinh so 32/2019/ND-CP ngay 10/4/2019 cua Chinh 
phii Quy dinh giao nhiem vu, dat hang hoac dau thau cung cap san pham, djeh 
vu cong su dung ngan sach nha nubc tu ngubn kinh phi chi thuong xuyen cb quy 
djnh: “Danh muc djeh vu sir nghiep cong su dung kinh phi ngan sach nha nubc 

nganh cong thuong bao gbm: djeh vu ITnh vuc dien lire, tiet kiem nang luong
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hieu qua, djch vu ITnh virc hoa chat, dich vu ITnh virc quan ly canh tranh, djch vu 
ITnh virc thucmg mai dien tu, djch vu khuyen cong, xuc tien thuang mai”.

Noi dung nay, chua dugc phan ti'ch ro han trong tieu chi phan loai dan vj 
sir nghiep cong lap thuoc nganh cong thuong theo ITnh virc boat dong (khoan 3 
Dieu 3 Dq thao). Vice phan loai tieu chi nay la can thiet dam bao viec thirc hien 
djch vu cong co ban, thiet yeu theo chirc nang, nhiem vu cua don vj sir nghiep 
cong lap thuoc nganh cong thuong tai dja phuong, nhat la, doi voi cac dja 
phuong chi co 01 don vj sir nghiep cong lap true thuoc So Cong Thuong.

3. Tu noi dung neu tai diem 2.1 va 2.2, So Cong Thuong Quang Ngai 
kinh de nghj Bo Cong Thuong xem xet:

- Bo sung quy djnh ve dieu kien to chuc lai don vj sir nghiep cong lap khi 
co dieu chinh chuc nang, nhiem vu, quyen han va dap ung quy djnh ve so luong 
ngudi lam viec toi thieu theo Nghj djnh 120 cua Chinh phii.

- Trong tieu chi phan loai ve ITnh vuc boat dong can neu ro ITnh vuc thuoc 
danh muc djch vu sir nghiep cong sir dung kinh phi ngan sach nha nude nganh 
cong thuong theo Nghj djnh 32 cua Chinh phu.

- Viec xem xet, bo sung cac noi dung nay trong Thong tu cua Bp Cong 

Thuong tao dieu kien thuan loi cho So Cong Thuong tham muu UBND cap tinh 
sap xep don vj sir nghiep cong lap thuoc nganh cong thuong tai dja phuong dam 
bao quy djnh phap luat hien hanh tai Nghj djnh so 120/2020/NB-CP ngay 
07/10/2020 cua Chinh phu Quy djnh ve thanh lap, to chuc lai, giai the don vj sir 
nghiep cong lap va Nghj djnh so 32/2019/ND-CP ngay 10/4/2019 cua Chinh phu 
Quy djnh giao nhiem vu, dat hang hoac dau thau cung cap san pham, djch vu 
cong su dung ngan sach nha nude tu ngudn kinh phi chi thuong xuyen va thuc 
tien tai dja phuong; nhat la doi vdi cac dja phuong chi co 01 don vj sir nghiep 

cong lap thuoc nganh cong thuong.

Kinh bao cao Bp Cong Thuong xem xet./.
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